
 

The 22nd Annual 

 
BRIDGE THE GAP 

 

 
 
 

Legal Research Program 
 

Presented by the New Jersey Law Librarians Association 
 

http://njlla.org 
 

 
 

Saturday, March 29, 2014 
 

Rutgers Center for Law and Justice - Newark 
 
 
 

Outreach Education Committee 
 

Andrea Battel, Chairperson 
 
Kathleen Agno     Jay Greenstone     Anne Shulman 
Karen Brunner     Gayle Lynn-Nelson    Kathy Taggart 
Marjorie Crawford    Dianne Oster     Caroline Young 



          
          

 2014 Program Sponsors 
 

 Bloomberg BNA 

 Blume, Goldfaden, Berkowitz, Donnelly, Fried & Forte P.C. 

 Day Pitney LLP 

 Drinker Biddle & Reath LLP 

 Gann Law Books 

 LexisNexis 

 Lowenstein Sandler LLP 

 McCarter & English 

 McElroy, Deutsch, Mulvaney & Carpenter LLP 

 Riker, Danzig, Scherer, Hyland Perretti LLP 

 Rutgers School of Law - Newark 

 Seton Hall University School of Law 

 Thomson-West 



  
 PROGRAM SCHEDULE AND FACULTY - 2014 
 
 
REGISTRATION ............................................................................................. 9:00 AM - 9:30 AM 
 
 
INTRODUCTION/ROLE PLAY ..................................................................... 9:30 AM - 9:45 AM 
 
Gayle Lynne-Nelson   Kathy Taggart    Jay Greenstone. 
Senior  Librarian Relations  Senior Research   Senior Research Librarian 
Consultant                        Services Librarian   McCarter & English, LLP   
LexisNexis         Lowenstein Sandler LLP 
  
                                                   
FEDERAL & STATE CASE LAW ..............................................................  9:45 AM - 10:15 AM 
 
  Kathleen Agno 
  Senior Research Librarian.  
  Greenberg Traurig, LLP 
 
FEDERAL & STATE STATUTES .............................................................. 10:15 AM - 10:45 AM 
 
  Caroline Young 
  Head of User Services  
  Rutgers Law Library 
 
BREAK .........................................................................................................  10:45 AM - 11:00 AM 
 
ADMINISTRATIVE RESOURCES ............................................................. 11:00 AM - 11:30 AM 
 
  Dianne Oster 
  Associate Professor/Serials/Government Documents Librarian/Rodino Archivist   
  Seton Hall Law Library 
 
SECONDARY SOURCES ............................................................................. 11:30 AM - 12:10 PM 
 
  Andrea Battel      Kathy Taggart 
  Branch Librarian     Senior Research Services Librarian 
  U.S. Court of Appeals Library 3d Circuit  Lowenstein Sandler LLP 
 
USING GOOGLE FOR LEGAL RESEARCH .............................................. 12:10 PM - 12:30 PM 
 
  Kathy Taggart 
  Senior Research Services Librarian 
  Lowenstein Sandler LLP 
 
SURVIVAL TIPS ........................................................................................... 12:30 PM - 1:00 PM 
          
  Robert J. Menendez, Esq. 
  Associate 
  Lowenstein Sandler LLP 
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 FACT PATTERN 
 
 
 
Mrs. Jane Doe, a 43-year-old New Jersey resident, sustained a fracture 
in the C5-C6 region of her spinal column.  Accordingly, she 
underwent spinal fusion surgery.  During the course of the surgery, 
the orthopedic surgeon utilized orthopedic bone screws in the pedicles 
of the spine to secure the fusion.   
 
Orthopedic bone screws, while approved by the FDA for certain uses, 
are not approved for use in the pedicles of the spine.  Following the 
surgery, the bone screw broke, leaving Mrs. Doe paralyzed. 
 
Mrs. Doe filed suit against our client, Bone Screw, Inc., in New Jersey 
state court.  The case was moved to federal court.  Among other 
things, Mrs. Doe is claiming: 
 
1. Negligence in the use of the screw in the spine 
 
2. Mislabeling of the medical device 
 
3. Fraud on the FDA 
 
Research the claims set forth above.  Search both state and federal 
sources to determine if Mrs. Doe’s state claims are preempted by the 
relevant federal law. 



HOW TO FLESH OUT AN ASSIGNMENT: 
 

JUST ASK 
 
 
J JURISDICTION 
 What Materials Should You Look At: 
  Federal or State? 
   Court or Administrative Decisions? 
    Legislative or Regulatory Sources? 
     Or a combination? 
 
U USEFUL TIPS 
 Are You Reinventing the Wheel?  Ask If There Are: 
  Internal Briefs or Memos Written Already? 
   An Expert in the Firm? 
    Any Recent Articles Seen? 
 
S SCOPE OF RESEARCH 
 How Deep Should You Delve? 
  Scour the Universe? 
   Scratch the Surface? 
 
T TERMS OF ART 
 What Are The Buzz Words? 
  The Catch Phrases? 
   What Do They Mean? 
 
A ACRONYMS 
 M.D.A.??  F.D.A.??  P.L.A.?? 
  W.H.A.T. D.O. T.H.E.Y. M.E.A.N.?? 
 
S SOURCES 
 What Is The "Bible" For Your Topic? 
  What Is The "Definitive Work?" 
 
K KEY COST CONSTRAINTS 
 How Much Can You Bill the Client? 
  Your Time - Hours Add Up $$$ 
   Lexis/Westlaw Costs $$$ 
    Document Retrieval Services $$$ 
     FedEx $$$ Faxes $$$ Messengers $$$ 
 
"JUST ASK"© 



CASE LAW 
RESEARCH



Sample research issue

•What happens to an engagement 
ring when a couple decides to call 
off their engagement? 



Google

Describes ring as a 
conditional gift.

Cites to a case: Aronow v. 
Silver, 223 N.J. Super. 344 
(Ch. Div. 1987)



Digest System

• Reporters: 
• Outline of the law
• Divides the law into over 

400 topics
• Arranged by jurisdiction

• Federal
• State
• Regional

• Headnotes: cases are 
read by editors and 
they write brief 
paragraphs which 
summarize the legal 
issues and points of 
law in the case.

• Key numbers:
• Broad topic 
• Subtopic



Parts of a case

• Synopsis: summary of 
the case (searchable)

• Headnotes 
(searchable)



Finding Cases: The Digest Approach

• Method 1: Descriptive Word Search
• What are your terms? 
• Are there related terms?

• Method 2: Table of Contents

• Method 3: Known Key Number Search 
• Gifts K34



Method 1: Descriptive Word Index

Nothing under

- Engagement ring 
- Marriage
- Ring



Look in the digest….



Method 2: Table of Contents



Look in the digest….



Method 3: Known Key Number



Finding Other Cases: 
The Citator Approach
• What it does: Citators helps 

you confirm that your case law 
citation references are strong, 
accurate and on-point. 
• It can also identify cited cases 

that discuss specific issues of 
interest. 

• Also known as Shepardizing
• Westlaw: KeyCite

• Best to do this online 
because your information 
would be current. 

• How to Shepardize (using the 
print volumes): 
• Collect the bound volumes and 

supplements listed in the “What 
Your Library Should Contain” 
box on the front cover of the 
most recent supplement. 

• A complete citator set usually, but 
not always, contains:
• one or more bound volumes; 
• a red paperback cumulative 

supplement; and 
• a gold annual or semi-annual 

supplement.



Searching by 
Citator

Case 
Name

Third Circuit 
References



ONLINE LEGAL 
RESEARCH



Billing
• HOURLY: Billing is based on per minute charges whether you 

are either searching or browsing.

• TRANSACTIONAL: You incur a charge for each transaction 
(search) that you complete.
• Use Focus/Locate to narrow your searches

• FLAT FEE: The firm may have a fixed rate contract negotiated 
with the vendor depending on past or predicted use.
• May or may not be billed back to the client. 

• FREE: Internet searching (Google, Yahoo!, Bing)
• Information may not be current
• Difficult to determine the subsequent history or validity of an opinion. 



Do the math:

Sample Pricing (from 2008) Example of pricing between Lexis 
Advance/WestlawNext

• Lexis Advance Retail Pricing: 
Pricing is based on a per 
document access model. For 
example, there is no charge to 
run a search across all content, 
browse cite lists, and filter 
results. A document access 
charge only occurs when a 
document is opened. 

• WestlawNext Predictable 
Pricing: There is a charge to 
search all content and the price 
includes all documents clicked 
on unless the document is 
outside of the plan. 

Source: http://guides.law.csuohio.edu/wexis_pricing



Tips for Cost Effective Research
• Map out your search strategy before you login;
• Watch your spelling;
• Use the smallest database possible;
• Use Segment or Field searching
• Printing – Do you really need it? 
• Mix it up



Search Strategies
• Consider what is being asked – jot down the key terms or 

concepts.
• Are they terms of art?  
• What are synonyms or related terms? 

• Link key terms together
• Consider the connectors (Within X terms?  Within the same 

sentence? Paragraph? )
• Start broad, but not too broad!

• Think about what database to search
• Use smaller databases where it makes sense to do so 
• By jurisdiction or specialization  (e.g. Experts, Markman, Real 

Estate)
• Use a Reference Attorney to get assistance with search 

construction if you aren’t sure or want additional insight. 



Useful Search Commands
• “At least”: search term must appear at least N times in 

your document
• Lexis: atlN(search term)
• Westlaw: Atleast5(contract)

• Lexis: 
• Core-Terms/Overview/Headnote

• Westlaw: 
• SY,DI,HE = Synopsis/Digest/Headnote
• WP = words and phrases: 

• Use this segment when looking for the definition of something or how 
courts have interpreted a phrase.

• Example: wp(reasonable)



Westlaw Classic Search



Westlaw: Synopsis/Headnotes

Headnotes



Westlaw: KeyCite



Westlaw: Key Number System



Lexis Search Example



Lexis: Core Terms/Headnotes



Lexis: Shepard’s



Lexis Advance

Filters



WestlawNext



Bloomberg Law



fastcase

• Free to NJSBA Members
• US Supreme Court Cases 
• NJ Supreme Court Cases 
• NJ Appellate Division Cases 
• NJ Superior Court Cases 

published in A.2d 
• Federal Court of Appeals for 

the Third Circuit Cases 
• New Jersey Codes and Rules 

• Authority Check
• Not a citator!
• It does not include editorial 

information telling you 
whether your case is still 
good law!



Current Awareness
• New Jersey Law Journal: Daily Decision Alert

• News
• Law360
• Wall Street Journal 

• Shepard’s/KeyCite Alerts

• Continuing Legal Education (CLE)



1 

Statutory Research 
Bridge the Gap 2014 
Rutgers University Center for 
Law & Justice 

Prof. Caroline Young, J.D., M.L.I.S. 
Head of Circulation 

Reference and Technology Librarian 
Rutgers University Center for Law & Justice 



Types of Statutory Materials 
Constitutions 

Laws/Statutes/Codes 

Treaties 

Municipal Ordinances 

Court Rules 

2 



3 

 
 
 
The Importance of Statutory 
Research 

 Always check to see if there is a controlling statute(s) on 
point when you begin your research 

 

 The trend: More legislatures are enacting statutes in areas 
that  were traditionally controlled by common law  

 



Where to Start: 
Print or Electronic? 

4 



U.S.C. vs. U.S.C.A. vs. U.S.C.S 
 

 

 

Which one? 

5 



USE AN ANNOTATED VERSION! 

OR 

USCA USCS 



West USCA vs. Lexis USCS 
 

 

 

Which one? 

7 



Overriding Process 
• Find the Statute(s) 

 

• Use the tools provided to you with the 
annotations (print or electronic) 

 

8 



Find the Statute 
• Check a secondary source if you are 

unfamiliar with key words/topic 

• Use the index 

• Review TOC 

• Check popular name table if you know  the 
name of an Act 

•   

9 



Use the Annotations and Tools 
• Review the text of statute 

• Note cross references, secondary sources and 
historical note 

• Check for relevant regulations 

•  Always check the pocket part/update 
electronically 

• Shepardize/KeyCite 

 

10 



The Statutory Research Process 
Your problem involves issues relating to 

mislabeling of medical devices, products liability, 

and negligence. What do you do first? 

 

11 



Identify Key Words 
 Bone screw? 

 Medical Devices? 

 Product Liability? 

12 



How Do You Identify Key Words? 
 Consult a secondary source 

13 



How do You Find the Right Statute? 
 Finding Aids 

14 



Finding Aids 
 Index 

 Table of Contents 

 Popular Name Table (in all codes) 

 Shepard’s Acts and Cases by Popular Name 

 Secondary Source 

 Keyword Search-last resort! 

15 



Indexes 
 Hard Copy 

 Westlaw Next 

16 



Index 

volume 

from 

USCA 

17 



18 

 
 

• Start by looking up the 
term ‘medical devices’   
 

• Browse the ‘medical 
devices’ section until 
you find a relevant 
section 
 
 

 



WestlawNext Index 

 

19 



TOC 
 Hard Copy 

 Westlaw Next 

 Lexis Advance 

20 



21 

Using the Table of 

Contents  

Look at the beginning of 

a section in the code to 

get a sense of how the 

law is organized. 



22 

Sec. 352: 

Misbranded drugs and devices 



Westlaw Next - TOC 

23 



LexisAdvance - TOC 

24 



Popular Name Table 

 

Hard Copy 

Westlaw Next 

Lexis Advance (sort of) 

Shepard’s Acts and Cases by Popular 
Name 

25 



UCSA Popular  

Name Table 

26 



Medical Device Amendments  

27 



WestlawNext Popular Name Table 

 

28 



29 

If you know the name of 

an Act -- 

 

Shepard’s Acts and 

Cases by Popular Names 

is a good finding aid 



30 

21 USC 301 note 



Inside the Statute 

 

 

31 



Credits – Source of law 

32 

 



If you know the statute you can often find 
the regulations 

33 



Always Check for Regulations 
 

34 



Update the Statute-Check the 
pocket part! 

35 



Use electronic resources to update the statute 

36 



KeyCite/Shepardize the Statute 
 Is it still good law? 

 Is there pending legislation? 

37 



38 

Great Alternative Statute Resources: Bloomberg BNA Mini 
Libraries 

Scroll Down for 
Legislative Materials 



39 



40 

Keyword Search-Last Resort 



41 

After checking federal law, do 

the same thing for state law: 

•Secondary Source  

•Check index 

•Review TOC 

• Check popular name table if you know   

the name of an Act 

• Find text of statute 

• Note cross references, secondary 

sources and historical note 

•Check for relevant regulations 

• Always check the pocket part/update 

electronically 

•Shepardize/KeyCite 



New Jersey Practice, Volume 52, Elements of an Action 

42 



NJSA Index 

43 



TOC (Picture from Lexis Advance) 

44 



 

New Jersey Products Liability Statute 

NJSA 2A:58C 

45 



Legislative Statement included in the NJSA 

46 



 

47 



 

48 



Check for Regs 

 
(nothing here) 

49 



 
Check the pocket part! 

50 



Update the statute online 

51 



Shepardize/KeyCite 
 

52 



53 

Questions? 



Dianne Oster, 
Serials/GovDocs Librarian
Seton Hall University School of Law
Peter W. Rodino, Jr. Law Library
osterdia@shu.edu



2 principal sources for Federal rules and regulations are the Federal Register and the 
Code of Federal Regulations.

Rules and Regulations mean the same thing for the purposes of Administrative Law.

All Administrative Law gets Authority from the underlying statutes. 

Regulations govern all aspects of our lives--

Building construction, safety of food, roads we drive on, cars we drive in, products we 
have in our homes, means of communication between us and the outside world.

When a federal law is enacted it may require various governmental agencies 
to issue regulations to carry out that law. The Federal Register is the official 
vehicle used to notify the public of those regulations. Hence it is called “quasi-
legislative.”



Administrative sources

Chronological Compilation Subject Compilation

Federal Register (F.R.) Code of Federal Regulations (C.F.R.)

New Jersey Register (N.J.R.) New Jersey Administrative Code(N.J.A.C.)



FAA
FCC
FDA

ATF
DOT

GSA
IRS
NASA
NIH

NLRB
NRC
USAF

USDA
VA

EPA
SEC

An alphabet soup of administrative agencies



Federal Register 

Proposed changes to existing regulations and new regulations are published 
in the Federal Register (FR). Update status and language of regulations 
found in the CFR by consulting the Federal Register. Published each day of 
the week (Mon.-Fri) except holidays.

Also contains:
--Notices of meetings
--Hearings
--Adjudicatory Proceedings
--Text of Presidential Proclamations
--Executive Orders



Code of Federal Regulations (CFR) – codification of 
all the regulations in force promulgated by the 
executive branch and independent agencies of 
government with general applicability and 
continuing legal effect.

Arranged in 50 titles by agency updated yearly. 
Between updates Federal Register should be consulted 
for additional rulemaking.

Title 1 through Title 16 as of January 1 
Title 17 through Title 27 as of April 1 
Title 28 through Title 41 as of July 1 
Title 42 through Title 50 as October 1





79 Fed.Reg.12134



Regulations.gov (current) is a one stop site to 
comment on proposed federal regulations. It also 
provides easy access to proposed regulations by 
agency, by topic, or by keyword.

By law, the Federal Register is required to provide 
a chance for the public to comment on proposed 
regulation or regulatory changes. This website 
makes this process convenient.









ADMINISTRATIVE DECISIONS

Substantive agency decisions are potentially 
available in four different places:

full text online using Lexis and Westlaw

the agency's Web site

looseleaf services

officially published reports of decisions

Publication of administrative decisions is more 
fragmented than rules and regulations, and there 
is no one place where all such decisions are 
located. In fact, some agencies do not publish 
their decisions in any format. 

 Adminstrative decisions can 
be referred to as “quasi-
judicial” because the 
agency was given the 
authority by Congress to 
adjudicate “contested 
cases.”



HeinOnline



LLMC 
Digital



New Jersey Register
New Jersey Administrative Code

The two publications dealing with administrative law in the state of New 
Jersey. They closely follow the format of the federal administrative 
publications except that the NJR is published once every 2 weeks and the 
code in print is a looseleaf service update monthly incorporating all changes 
adopted in NJR. LexisNexis is the official publisher and obligated to provide a 
free online version to the public.

New Jersey Administrative Code 
http://www.lexisnexis.com/hottopics/njcode/ 

New Jersey Register (from July 1995 on) at 
http://www.lexisnexis.com/njoal.

The New Jersey Register from the first issue (September 25, 1969) 
through June 1995 can be accessed through the New Jersey State Library at
http://www.njstatelib.org/slic home/law library/new jersey legal 
resources/new jersey register





N.J.A.C.





--Each state has a similar system of publishing 
rules/regulations of its executive agencies, 
departments or commissions of government.

--To find out either go to that state’s website or look it 
up in one of the online services (Lexis, Westlaw, 
Bloomberg Law or other.



CHECKLIST FOR CURRENT FEDERAL REGULATIONS

Where found: Code of Federal Regulations (CFR)

Access: 1.  General index to set
2.  Privately published index by CIS
3.  Table of authorities cites from USC to regulations issued under statute
4. Reference to regulation in court case, journal article, loose-leaf service, book, etc.
5.  Lexis or Westlaw
6. Use GPO FDSys to search CFR: 

http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR

Update: 1. List of Sections Affected (LSA) locates new regulations by table showing cite of 
regulations in Federal Register that affects CFR section.

2. Latest issue of Federal Register for the month has a list of sections affected during that 
month

3. Lexis or Westlaw
4. Internet for Federal Register on FDSys:

http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=FR 
5. Contact the agency or check the website for additional information

Extension: 1. Shepard’s Code of Federal Regulations Citations(Lexis) or KeyCite(WestLaw) give court 
cases and administrative decisions citing the CFR.

2. Cite in Federal Register where regulation is adopted gives background and reasons for 
adoption



CHECKLIST FOR CURRENT NEW JERSEY REGULATIONS

Where found: New Jersey Administrative Code (NJAC)

Access: 1.  General index to set
2.  Individual title subject index
3.  Cross reference table from NJSA to NJAC for regulations issued under statute
4. Internet - free access to NJ Administrative Code -

http://www.lexisnexis.com/hottopics/njcode/
5.  Lexis or Westlaw

Update: 1.  New Jersey Register for new regulations. Use Index to Rule Proposals and Adoptions for 
regulations affecting NJAC cite

2. Lexis or Westlaw
3. Internet - free access to NJ Register - http://www.lexisnexis.com/njoal/
4. Contact the agency or check the web site for additional information on recent or proposed 

regulatory changes

Extension: 1. NJAC gives references to court cases discussing various sections of the regulation
2. New Jersey Administrative Reports 2d (NJAR) has table of statutes and regulations cited by 

agency decisions (ceased publication in 1997); NJAR First Series is available on the 
Internet at http://njlegallib.rutgers.edu/njar/njarhome.htm;NJAR 3d is available on the 
Internet at http://lawlibrary.rutgers.edu/oal/search.html

3. Original publication in New Jersey Register gives background and reasons for adoption. 



The End

Questions?

Consult your friendly law librarian!

Dianne Oster
(973) 642-8195
Dianne.oster@shu.edu



SECONDARY SOURCES 



Types of Secondary Sources: 

~ • Legal encyclopedias 
~ • Legal periodicals 
~ e Loose- leaf services 
~ e Newspapers 
~ • Legal dictionaries 
~ e Treatises / nutshells / form books, 
·etc. 



Consult Secondary Sources: 

~ e When encountering an unfamiliar area of 
law 

~ • When encountering a new or developing 
area of law 

~ e When encountering too litt le or too much 
material among primary sources 

~ or 
~ • When you just want to save time and effort 



2014 Edition 

NEW JERSEY 

PRODUCTS LIABILITY 
& 

TOXIC TORTS LAW 

STATUTES CURRENT TO L. 2013, c. 165 

INCLUDES CASES REPORTED THROUGH 

215 N.J. 2 and 431 N.J. Super. 611 

.. 
WILLIAM A. DREIER 

JOHN E. KEEFE, SR. 
& 

ERIC D. KATZ 

Cite this Volume 
Dreier, Keefe & Katz, Current N.J. Products Liability & Toxic Torts 

Law (GANN) 

·.' 

GANN LAW BOOKS NEWARK, N.J. 

battel
Highlight

battel
Highlight

battel
Highlight



TABLE OF CASES 

McWilliams v. Yamaha Motor Corp. USA (780 F. 
Supp. 251 )6:3-1 (a) 

McWilliams v. Yamaha Motor Corp. USA (987 
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32:2 
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13:4 
Mellk v. Sarahson (49 N.J. 226)20:2-1 
Menza v. Diamond Jim's, Inc. ( 145 N.J. Super. 

40)8:3-2 , 
Mercedes-Benz Credit v. Lotito (306 N.J. Super. 

25)37:2-3(b), 37:4-1 
Mercer Mut. Ins. Co. v. Proudman (396 N.J. Su

per. 309)14:3-1 (b), 14:3-1 (c), 14:3-2(b), 
14:3-2(c), 14:3-3(a) 

Mercer v. Weyerhaeuser Co. (324 N.J. Super. 
290)3:2-1 

Meridia Prods. Liab. Litig. v. Abbott Labs. (447 
F.3d 861)15:4 

Meshinsky v. Nichols Yacht Sales, Inc. (I 10 N.J. 
464)37:2-3(c)., 37:3-3 

Metex Corp. v. Federal Ins. Co. (290 N.J. Super. 
95)36: I2-3, 36:12-12 

Mettinger v. Globe Slicing Mach. Co. (153 N.J. 
371 )5:3-8, 10:6-5, 12:2- I. 17:2-2. 26: I -2, 
26:2-1(b) 
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"property" whose damage gives rise to a claim 
under the Act. Rispens, 621 N.E.2d at 1089. 
That result, apparenUy accepted by the legisla
ture, "dictates disallowance of the claim Cor dam· 
age to the defective product. ·Whether or not 
a~"\:ompanied by other damage. Thus, for the 
same reasons given In Progressive, we hold that 
damage caused to other property by a defective 
product does not create a claim for damage to 
the product ILsell. We also think there are other 
persuasive reasons to reject ihe Dutsch rule. If 
recovery hinges on the presence of other dam· 
age, many cases will be launched Into quests Cor 
some collateral damage. An oU stain on a garage 
floor from a failed engine or a burnt blade of 
grass from a fire should not create a claim where 
none existed. 

We conclude that It was error Cor the trial 
court to reCuse to instruct the jury that damage 
to the pnxtuct itsell, I.e .. the motor home, was 
not recoverable under the. Products LiabUlty 
AcL .In reviewing a trlal court's decision to give 
or refuse tendered instructions. the Court con
siders: (1) whether the instruction correctly 
states the Jaw; (2) whether there was evidence in 
the record to support the giving of the io&truc· 
tion; and (J) whether the substance of the ten
dered instruction Is covered by other 
Instructions which are given. Wooley v. State. 
716 N.E.2d 919, 926 (Ind. 1999). An erroneous 
lnsb;Uction merits reversal if it could have 
formed the basis for the jury's verdlcL Canfield 
v. Sandock. 563 N.E.2d 1279, 1282 (Ind. 1990). 

Here, it is clear that Indiana Pattern Instruc· 
tlon· No. 11.40 left the jury with the mistaken 
iolpn:ssion that it should award fuU damages for 
the motor home to Progressive if It determined 
that Fleetwood was Uable to Progressive in Pro
gressive's products liability claim, and that the 
trial court erred in refusing to give Fleetwood's 
Instruction. Ordinarily, a new trial would be 

required However, where, as here. liability was 
. delermined by the jury and the basis of the 

jury's damages award Is appaP.nt. It Is appro
priate lo vacate the portion cf the damages 
award not recoverable as a matter of Indiana 
law. See Ind. Appellate Rule lS(N)(S) (now 
App. R. 66(C)(4)) ("The courl, with.respect to 
all or some of the partil:S or upon all or some of 
the Issues, may order: • . • (0) In the case of 
excessive or inadequate damagt:S. entry of final 
judgment on the evidence for the amount ~f the 
proper damages ••• "). · 

No challenge tS raised to tue award of pre
judgment int~t beyond a challel\ge to the 
underlying ju~enL Accordingly, prejudgment 
Interest should be awarded in proportion to the 
amount of the judgment that is affirmed. 

CONCLUSION 

We affirm the.jury's award of damages In the 
amount of $6~87.89, reverse the damages 
award ln the amount of $162,500, and remand 
with direction that judgment be entered Cor the 
plaintiff in the amount" of $6,587.89 plus pre
judgment ln~t oC$1,826.56. 

SHEPARD, Chief Justice, and StJLUVAN, Jus
tice, concur. RUCKER, Justice, concurs in result 
with separate opinion ln which DICKSON, Jus
tice, concurs. · 

[Concurrence) 

RUCKER, Justice: concurring in result: J3e. 
cause oC the doctrine of stare dedsls, I concur in 
the result reached by the majority. Both Martin 
Rlspens & Son v. Hall Fanns. Inc., 621 N..E.2d 
1078 (Ind. 1993), and Reed v. Central Soya Co., 
Inc., 621 N.E.2d 1069 (Ind. 1993), compel the 
outcome In this case. 

DICKSON, Justice, conc~us. 

, (116,1191 BUCKMAN CO., Petitioner v. PLAINTIFFS' LEGAL COMMITTEE, 
Respondent. . . . 

U.S; Supreme Court; 98-1768; February 21, 2001. 531 US 341, 121 SCt 1012, 148 LEd2d 854. 
Appeallhlm the U.S. Court of Appeals, 3d Circuit; 97-1783: Stapleton, Circuit Judge. Reversed. 

The opinion of the U.S. Court of Appeals, 3d Circuit. appears at CCH PRODUctS LIABILITY 
REPRTS 115,408. 

Preemption Doctrine: Pedicle Screws: Medical Device Amendments: Implied ·Preemp
tion: Fraud on FDA.-State-law fraud-on-the-FDA claims reg'ardlng off-label use of bone screws in 
the surseey of spinal pedicles confllcted with the powers granted to the FDA to deter fraud and 
balance varied statutory objectives; therefore the claims were impliedly preempted by the Federal 
Food, Drug, and Cosmetic: Act and the Act's Medical Device Amendments. The saews were 
approved by the FDA as being substantially equivalent to devices that were already on the market 
prior to the Amendments' enactment In 1976. The federal statutory scheme empowered the FDA to 
punish and deter fraud against the agency, which had at Its disposal a variety of enCorcement 
option.o; that allow it to make a measured response to suspected fraud. Compliance with state tort 
law in addition to the FDA's detailed regulatory regime would increased the burdens facing medical 
device manufacturers. Furthermore, the fraud-on-the-FDA claims, II successful, could ha¥e judged 

Products Liablllty Reports ~ 16,119 
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JUDGMENT 4:50-3 

4:50-2. Time of Motion 
The motion shall be made within a reasonable time, and for reasons (a), (b) 

and (c) of R. 4:50-1 not more than one year after the judgment, order or 
proceeding was entered or taken. 

Note: Source-R.R. 4:62·2 (second sentence). 

COMMENT. 
I. Generally. 
2. Void Judgments. 
3. Reasonable Time. 

1. Generally. The basic scheme of the rule is to require that a R. 4:50-1 motion 
be made within a reasonable time urider the circumstances, and to impose an outer 
limii of one year on motions. mad~ pursuant to subsection (a) mistake, 
inadvertence, surprise, or excusable neglect; ·subsection (b) newly discovered 
evidence; and subsection (c) fraud, misrepresentation, or misconduct. See Orner 
v. Liu, 419 N.J. Super. 431, 4F n.7 (App. Div.'201l); Bascom Corp. v. Chase 
Manhattan, 363 N.J. Super. 334, 340 (App. Div. 2003), certif. den. 178 N.J. 453 
(2004) certif. den. 178 N.J. 453 (2004). · · ·· · · 

Where the order or judgment from which relief is sought is not served or 
otherwise transmitted to the party complaining of it, the timeliness of the 
application is measure<f by when the party. had actual notice. F~ell v. TGJ of 
Northern N.J., 378 N.J. Super. ~41, 353-354-(App. Div. 2005). · · · 

2. Void Judgments. The ordinary rule is that a motion pursuant to subsectiqn (d) 
must be made within a reasonable time despite the voidness of the judgment or. 
order. See United Pacific Ins. Co. 'I· Lamanna's Estate, 181 N.J. Super. 149 (Law 
Div. 1981); Last v. Audubon Park Associates, 227 N.J. Super. 602 (App. Div. 
1988), certif. den. 114 N.J. 491 (1989); Citibank, N.A. v. Russo, 334 N.J. Super. 
346, 353 (App. Div. 2000). But see contra, Berger v. Paterson Veterans Taxi, 244 
N.J. Super. 200 (App. Div. 1990), holding that a .void judgment not entitled to 
enforcement or execution may be moved against under . this rule at any time. 
Nevertheless, where defendant failed to seek relief under this rule and intervening 
rights of an innocent third person arose in the meantime, relief will be denied. City 
ofNewark v. (497) Block 1854, 244 N.J. Super. 402 (App. Div. 1990); Friedman 
v. Monaco and Brown Corp., 258 N.J. Super. 539, 545 (App. Div. 1992); Reaves 
v. Egg Harbor Tp., 277 N.J. Super. 360 (Ch. Oiv. 1994). 

3. Reasonable Time. What constitutes a reasonable time_ is, of course, 
dependent on the totality of the circumstances. See Moore v. Hafeeia; 212 N.J. 
Super. 399 (Ch. Div. 19&6)(an application by the mo~her of a child born out of 
wedlock seeking_reconsideration of a paternity decision 16 years after the birth 
based on developments in HLA testing failed to meet ·the. reasonable time· 
standard); Mt. Olive Com. v. Tp. ofMt. Olive, 340 N.J. Super. 511, 531 (App. Div. 
2001), reaff'd after.remarid 356 N.J. Super. 500 (App. Div.), certif. den. 176 N.J. 
73 (2003) (laches is a relevant consideration in ~e decision to modify o.r refuse to 
enforce a consent decree in public interest litigation). Note that the one-year 
limitation for reasons (a), (b) and (c) of the Rule does not mean that filing within 
one year automatically qualifies as within a reasonable time. Orner v: Liu, 419 N.J. 
Super. 431, 436-437 (App. Div. 2011). 

4:50-3. Effect of Motion 
A motion under R. 4:50 does not suspend the operation of any judgment, 

order or proceeding or affect the finality of a final judgment, nor does this 
rule limit the power of a court to set aside a judgment, order or proceeding 
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The motion shall be made within a reasonable time, and for reasons (a), 
(b) and (c) of R. 4:50-1 not more than one year after the judgment, orcJer 
or proceeding was entered or taken. 

Note: Source_R.R. 4:62-2 (second sentence). 

COMMENT 

!!What's New?ll 
1. Generally. The basic sclleme or tnc: rule iS to require that a R. 1_;_50-1 motion 

be made within a reasonable time undu the circumstances, and to impose an 
outer limit of one year on motions made pursuant to subsection (a) mistake, 
inadvertence, surprise, or excusable neglect; subsection (b) newly discovered 
evidence; and subsection (c) fraud, misrepresentation, or misconduct. See Orner 

. v. Liu, 419 N.J. Super. 431, 4.;5 7 n. 7 (App. Div. 20 J 1); Bascom Corp. v. Ct1ase 
lv1anhattan, 363 N.J. Super. 33 .. 1, ~ .. 1Q (App. Div. 2003), certif. den. 178 N.J. 453 
( 2004) certif. den. 178 N.J. 453 (2004). 

Where the order or judgment from which relief is sought is not served or 
otherwise transmitted to the party complaining of it, the timeliness of the 
application is measured by when the party had actual notice. Farrell v. TCI of 
Northern N.J., 378 N.J. Super. 341, 353-354 (App. Div. 2005). 

2. Void Judgments. The ordinary rule is that a motion pursuant to subsection 
(d) must be made within a reasonable time despite the voidness of the judgment 
or order. See United Pacific Ins. Co. v. Lamanna's Estate, 181 N.J. Super. 149 
(Law Div. 1981); Last v. Audubon Park Associates, 227 N.J. Super. 602 (App. Div. 
1988), certif. den. 114 N.J. 491 (1989); Citibank, N.A. v. Russo, 334 N.J. Super. 
346, 353 (App. Div. 2000). But see contra, Berger v. Paterson Veterans Taxi, 244 
N.J. Super. 200 (App. Div. 1990), holding that a void judgment not entitled to 
enforcement or execution may be moved against under this rule at any time. 
Nevertheless, where defendant failed to seek relief under this rule and intervening 
rights of an innocent third person arose in the meantime, relief will be denied. City 
of Newark v. (497) Block 1854, 244 N.J. Super. 402 (App. Div. 1990); Friedman v. 
Monaco and Brown Corp., 258 N.J. Super. 539, 545 (App. Div. 1992); Reaves v. 
Egg Harbor Tp., 277 N.J. Super. 360 (Ch. Div. 1994). 

UWha!'s New?ll 
3. Reasonable Time. What constitutes a reasonable time is, of course, 

dependent on the totality of the circumstances. See Moore v. Hafeeza, 212 N.J. 
Super. 399 (Ch. Div. 1986)(an application by the mother of a child born out of 
wedlock seeking reconsideration of a paternity decision 16 years after the birth 
based on developments in HLA testing failed to meet the reasonable time 

hnp://www.gannlaw.com/OnlineApp/ResearchTools/Main/get_file.cfm?book_codc=l&gr ... 
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standard); Mt. Olive Com. v. Tp. of Mt. Olive, 340 N.J. Super. 511, 531 (App. 
Div. 2001), reaff'd after remand 356 N.J. Super. 500 (App. Div.), certif. den. 176 
N.J. 73 (2003) (laches is a relevant consideration in the decision to modify or 
refuse to enforce a consent decree in public interest litigation). Note that the one
year limitation for reasons (a), (b) and (c) of the Rule does not mean that filing 
within one year automatically qualifies as within a reasonable time. Orner v. Liu, 
419 N.J. Super. 431, 436-437 (App. Div. 2011). 

4:50-3. Effect of Motion 

A motion under R. 4:50 does not suspend the operation of any 
judgment, order or proceeding or affect the finality of a final judgment, 
nor does this rule limit the power of a court to set aside a judgment, order 
or proceeding for fraud upon the court or to entertain an independent 
action to relieve a party from a judgment, order or proceeding. 

Note: Source_R.R. 4:62-2 (third and fourth sentences). 
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Chapter 46 

Products Liability 
§46:1 
§46:2 
§46:3 
§46:4 
§46:5 
§46:6 
§46:7 
§46:8 
§46:9 
§ 46:10 
§ 46:11 
§ 46:12 
§ 46:13 
§ 46:14 
§ 46:15 
§ 46:16 

Summary of law 
Bases of liability 
Negligence 
Breach of warranty 
Strict liability in tort 
Fraud, deceit, and misrepresentation 
Choice of law and forum 
New Jersey product liability and punitive damage statutes 
Breach of warranty regarding new vehicle 
Report of nonconformity of motor vehicle; repairs and costs 
Inability to repair or correct nonconformity 
Presumptions 
Dispute settlement procedures 
Notice of rights 
Defenses 
Reference sources 

KeyCite•: Cases and other legal materials listed in KeyCite Scope can be 
researched through the KeyCite service on Westlaw•. Use KeyCite to check 
citations for form, parallel references, prior and later history, and comprehen
sive citator information, including citations to other decisions and secondary 
materials. 

§ 46:1 Summary of law 

The term "products liability" refers to the liability of a 
manufacturer, processor, or non-manufacturing seller for injury 
to the person or property of a buyer or third party caused by a 
product, which has been sold.' 

There are several federal acts that may have great importance 
in any products liability case. These include the Consumer Prod
uct Safety Act, 2 the Flammable Fabrics Act, 3 the Hazardous Sub
stances Act, 4 and the Special Packaging of Household Substances 

[Section 46:1] 
1Am. Jur. 2d, Products Liability 

§1. 

215 U.S.C.A. §§ 2051 et seq. 
315 U.S.C.A. §§ 1191 et seq. 
415 U.S.C.A. §§ 1261 et seq. 

455 
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Time-saving, Cost-effective 
Electronic Secondary Sources 

You Might Not Know About



Secondary Sources - Electronic

• Publishers are moving secondary sources 
to electronic platforms

• Electronic format simplifies updating, 
provides easy access, searching and 
sharing of results

• For end user (YOU!), there is no additional 
charge to the client for these resources



• All of the major legal publishers offer 
electronic access to secondary materials, 
mostly through their own website platforms

• Lexis and Westlaw are also major 
publishers of secondary materials and 
offer electronic access to many of the 
black letter law treatises in many areas of 
law

• Beyond traditional publishers, many other 
companies have appeared with products 
now essential to law practice and business 
development, it’s an ever-changing world





Bloomberg BNA Resource Centers

• Primary law material (cases, codes and 
regulations for that practice)

• Secondary material – in depth analysis
• Current news, continually updated
• Areas of law include tax, corporate, health, 

environmental, labor & employment, 
benefits, privacy and data security and 
more







Checkpoint – Tax Material









Practical Law – Provides Practice-Oriented Overviews, 
Checklists and Know How – designed for newer attorneys





Practical Law – IP Practice





DiscoverPlus - PLI E-Book Platform – Treatises 
and CLE Course Handbooks & Transcripts



PACER - Search Federal Court Dockets for Sample Briefs 
and Pleadings in Similar Cases



 

 

CHECKLIST FOR SECONDARY SOURCES 
 
 

TREATISES/LOOSELEAF SERVICES 
o Consult treatises/loose-leaf services for straightforward, in-depth treatments of 

particular fields of law, practice tips, and for citations to primary authority. 
 

o Check the library’s catalog for relevant publications. 
 

o Check Lexis and Westlaw directories to identify pertinent online secondary sources. 
 

o In loose-leaf services, consult the “About this publication” or “How to use this 
service” section first. 
 

o To pinpoint relevant sections within the treatise/loose-leaf service, consult its finding 
aids, i.e., table of cases, table of statutes, subject index, table of contents, etc. 
 

o Don’t forget to update by checking the pocket part/supplement. 
 
RESTATEMENTS OF THE LAW 

o Consult the Restatements for background information, research into common-law 
subjects, and sources of persuasive authority. 
 

o Check the library’s catalog for print versions of Restatements. 
 

o Check Lexis and Westlaw for selected series and topics coverage. 
 

o Begin your research in the print version of Restatements by consulting the subject 
index or table of contents for material on specific topics. Next, check the non-
cumulative appendix volume(s) for case notes. Finally, consult the pocket part or soft-
cover supplement for the most recent updates. 

 
INTERNET SOURCES 

o Always check the site for information regarding its timeliness. When was it last 
updated?  Not all web sites are as diligent as Lexis and Westlaw at keeping current. 
 

o When formulating your search, be mindful of correct spelling and possible variations 
among web sites. If your search is unsuccessful, check for the web page for “tips” 
which might improve response. 

 
o Confirm authorities found online using traditional legal research tools. 

 
 



 

 

SOURCES FOR USEFUL INFORMATION ON THE INTERNET 
 

 
ATTORNEY INFORMATION 

 
Martindale Hubbell    www.martindale.com 
 
West Legal Directory/Findlaw  http://lawyers.findlaw.com  
 
 

BASIC LEGAL RESEARCH SEARCH ENGINES 
 
Findlaw     www.findlaw.com 
 
Hieros Gamos     www.hg.org 
 
 

NEW JERSEY WEBSITES 
 
State New Jersey Home Page   www.state.nj.us 
 
NJ District Court    http://www.njd.uscourts.gov/  
 
NJ PACER Access    https://ecf.njd.uscourts.gov/cgi-bin/ShowIndex.pl  
 
NJ Bankruptcy Court    www.njb.uscourts.gov  
 
NJ Judiciary     www.judiciary.state.nj.us 
 
NJ Legislature     www.njleg.state.nj.us 
 
Rutgers Law School    http://law.newark.rutgers.edu 
 
NJ Online (news)    www.nj.com  

 
 

FEDERAL GOVERNMENT INFORMATION 
 

USA      www.usa.gov 
 
 
FedStats     www.fedstats.gov 
(federal government statistics  
from over 100 agencies) 
 



 

 

Bureau of Labor Statistics   http://stats.bls.gov 
(CPI and other economic data) 
 
U.S. Congress     http://congress.gov 
(federal legislation, Congressional  
Record, etc.) 
 
FDsys      http://www.gpo.gov/fdsys/   
(Federal Register, Congressional  
Record, other government publications) 

 
FEDERAL COURT WEBSITES 

 
US Supreme Court     www.supremecourtus.gov 
 
US Court of Appeals – Third Circuit  www.ca3.uscourts.gov 
 
Federal Judicial Center   www.fjc.gov 
(court data, rules, publications, etc.) 
 
U.S. Courts Locator    http://www.uscourts.gov/Home.aspx 
 

 
STATE WEBSTITES 

 
National Commissioners on Uniform  www.nccusl.org 
State Laws 
 
National Conference of State Legislatures www.ncsl.org 
 
National Center for State Courts   http://www.ncsc.org/  
 
State Government Websites   http://www.statelocalgov.net/ 
 

 
 

FAVORITE LAW SCHOOL WEBSITES 
 

Cornell Law School Legal    http://www.law.cornell.edu/ 
Information Institute 
 
Washburn Law School   http://washlaw.edu/ 
 
NYU Law School    http://www.law.nyu.edu/library/research/foreign_intl/
            
   

 



 

 

BUSINESS INFORMATION SOURCES 
 
Hoovers      www.hoovers.com 
 
Securities and Exchange Commission www.sec.gov 
 
NASDAQ     www.nasdaq.com 

 
Go directly to the company website 

 
 

EXPERTS 
 
ExpertWitness.com    www.expertwitness.com 
 
ExpertPages     www.expertpages.com 
 
Internet Legal Research Guide  www.ilrg.com/experts_ref.html 
 
 

MEDICAL INFORMATION 
 
PUBMED/Medline (medical articles)  www.ncbi.nlm.nih.gov/PubMed 
 
American Medical Association  www.ama-assn.org 
 
 

SEARCH ENGINES 
 
Bing      http://www.bing.com/ 
 
Google      www.google.com  
 
Surfwax     www.surfwax.com  
 
Yahoo      www.yahoo.com  
 
 

WEBSITE WITH USEFUL LINKS 
 
New Jersey Law Librarians Association  www.njlla.org  
 



Using Google (and the 
Internet) for Research

Tips, Tricks and Tales of 
Wonder and Woe

By Kathy Taggart 
Senior Research Services Librarian

Lowenstein Sandler LLP



SEARCH
OPERATORS



A space is an assumed “and”



Put a phrase in quotes; you can use OR 
for synonyms



Try lots of different searches





Narrow your search to one website (FDA.gov) or 
one kind of domain (.edu, .gov, .com, .org, .mil)



Use quotes to ensure words appear (even one 
word); use minus sign next to a word to have it 

not appear



Narrow your search to one filetype – Adobe (pdf), 
Word (doc), Excel (xls), Powerpoint (ppt) 



Finding Search Features



Search Settings

• Change things like search predictions and 
number of results per page



Advanced Search
• From this page, use all the search operators 
we discussed, plus more (language, where 
terms appear (in title only, in text only), etc.



Narrow results by time





Use Google Scholar
• http://scholar.google.com



Use Lexis Web
• http://lexisweb.com



Use Google Images



Use Google Maps

• Useful in researching parties in litigation
• Does company exist? What does the location 
look like?  Use Satellite View

• Street View – if available, can see details of 
buildings, car ownership, etc.



Other Specialized Functions
• Weather



Other Specialized Functions
• Time



Wikipedia?
• Use only as a starting point – go to original 
sources and do your own analysis



Tales of Woe

• Be careful what you use!  You are responsible 
for your work product and its accurancy, 
currency and reliability

• Let me tell you about………
– Jersey corporation law
– Wikipedia vs. US Code



Getting Creative

• Use other search engines such as Yahoo, Bing, 
Exalead, SearchLion (video, twitter), and more 
(see http://www.philb.com/whichengine.htm)

• Search Twitter using Topsy or Snapbird
• For long shots, use search engine Millionshort
to remove top million (or100k or 10k) most 
popular sites from its index



Good luck!

Kathy Taggart
ktaggart@lowenstein.com
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